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resources slightly exceed the $11,500 or $23,000 limits, it may be wise to make a gift of some assets to 
their children.  In doing so, they will reduce their countable resources to below the cutoff, thus qualifying 
them for extra assistance for the year, and potentially saving them thousands of dollars in drug costs. 
Unlike with Medicaid, there is no look-back or penalty period for gifting, and once an individual has 
qualified for Medicare Part D assistance, the individual remains qualified for the entire year.  Dual 
eligibles (Group 1) will automatically qualify under these rules because the resource requirements to 
receive Medicaid are less than the Medicare requirements.   
 
Persons in Groups 1 and 2 will be identified by Medicare through the Social Security Administration and 
will automatically qualify for the extra assistance through Medicaid.  Individuals in Group 3, on the other 
hand, are required to sign up for extra assistance.  The forms will be mailed through the Social Security 
Administration and have already been mailed for this year.  Be aware: The form comes in a generic white 
envelope and looks like many other pieces of junk mail.  If you do not receive your application or if you 
have inadvertently thrown it out, then you can obtain the forms from your local Social Security office. 
The income and resources of persons in Groups 1, 2, and 3 will be reevaluated each year to determine 
whether the individual will continue to qualify for extra assistance through Medicare. 
 
Enrollment for persons in Groups 2 and 3 will be the same as for regular Medicare Part D participants as 
discussed in last week’s Elder Law News article.  Those persons who are in Group1 (dual eligible) who 
do not enroll prior to December 31, 2005, will be automatically enrolled in a prescription drug plan and 
their formulary will be chosen for them.  As discussed in the April 15, 2005, issue of the Elder Law 
News, if you are dual eligible or if you are caring for someone who is, then it is extremely important to 
review the formularies and either enroll prior to December 31, 2005, or change the individual’s plan, if 
necessary, as soon as possible to ensure the individual will receive the best coverage. 
 
Although it is uncertain exactly what benefits will be provided to low-income seniors, some benefits are 
clear.  Low-income seniors will pay a reduced premium price, have a small co-pay, and will have little to 
no coverage gap.  No one is certain at this time, but it is rumored that the exact premium, co-pay, and 
coverage gap will be based on an individual’s income and a sliding scale.  One thing for certain is that 
those who are dual eligible will not be subject to any coverage gap. 
 
There are still a number of uncertainties in Medicare Part D; however, more information is coming. 
Look for the “Medicare and You 2006" handbook that should be mailed in October.  If you fall into 
Group 3 and will be required to sign up for assistance, then also look for the application from the Social 
Security Administration. 
 
Dates to remember: Medicare Part D begins January 1, 2006; to receive coverage on January 1, 2006, 
register by December 31, 2005; to enroll without a penalty register by May 15, 2006. 
 
Please follow the Elder Law News for more information as it becomes available. 
 
Useful Websites: 
 

www.medicaretoday.org 
www.aging.state.va.us/vicap.htm 
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Announcement 
 

The elder law firm of Oast and Hook reminds seniors to attend the Neptune Seniors Gala on Friday, 
September 23 at 7:30 at the all new Virginia Beach Convention Center.  Food, refreshments, fun for a 
two dollar donation at the door. 

 
Oast & Hook 

 
Oast & Hook is an Elder Law firm.  We represent older persons, disabled persons, their families, and 
their advocates.  The practice of Elder Law is a holistic approach which includes estate planning, 
investment and insurance advice, estate and trust administration, powers of attorney, advance medical 
directives, titling of assets and designations of beneficiaries, guardianships, conservatorships, and public 
entitlements such as Medicaid, Medicare, Social Security, and SSI, disability planning, income tax 
planning and preparation, bill paying and account management and reporting, care management, and 
fiduciary services.  We also handle litigation involving these issues, such as will contests and estate 
administration disputes.  For more information about Oast & Hook, please visit our website at 
www.oasthook.com. 
 

Distribution of This Newsletter 
 
Oast & Hook encourages you to share this newsletter with anyone who is interested in issues pertaining 
to the elderly, the disabled and their advocates.  The information in this newsletter may be copied and 
distributed, without charge and without permission, but with appropriate citation to Oast & Hook, P.C.  If 
you are interested in a free subscription to the Elder Law News, then please e-mail us at 
eln@oasthook.com, call us at 757-399-7506, or fax us at 757-397-1267. 
 

   Please visit us on the world wide web at:   
www.oasthook.com  

  
Our website contains information about Oast & Hook  
and an archive of our newsletters and other estate  
planning, estate administration, and Elder Law articles  
in searchable format .  
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This newsletter is not intended as a substitute for legal counsel.  While every precaution has been taken to make this newsletter accurate, we 
assume no responsibility for errors or omissions, or for damages resulting from the use of the information in this newsletter. 
 
This newsletter is produced to be sent electronically.  If we currently fax you a copy of the Elder Law News but you prefer to receive it by e-
mail, then please contact us at: eln@oasthook.com.  
 
If you would like to be removed from our Elder Law News distribution list, please e-mail us at eln@oasthook.com, call us at 757-399-7506, 
or fax us at 757-397-1267. 
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