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What has changed with the new law? Several things.  From the perspective of teachers, one of the most 
notable changes is that special education teachers are no longer required to write short-term objectives as 
part of the IEP, unless the student is assessed through the alternate assessment process. Also, in the prior 
law, progress toward annual goals had to be reported to parents “at least as often as parents are informed 
of their non-disabled children’s progress.” In the new law, the requirement is to report progress to parents 
to “the extent to which that progress is sufficient to enable the child to achieve the goals by the end of the 
year.” In addition, the age of required transition services (planning for post-secondary outcomes) has 
been changed from age 14 years to age 16 years. 
 
From the student’s perspective, there have been changes as well. Students qualifying for learning 
disabilities no longer need to possess a “severe discrepancy between achievement and intellectual ability 
in oral expression, listening comprehension, written expression, basic reading skill, reading 
comprehension, mathematical calculation, or mathematical reasoning.” Now, “in determining whether a 
child has a specific learning disability, a local educational agency may use a process that determines if 
the child responds to scientific research-based intervention” as part of the evaluation process. The 
Commonwealth of Virginia will need to clarify what will be acceptable in this area, because the 
language, unless specified more definitively, could lead to over-identification of students from culturally 
and linguistically diverse backgrounds. 
 
From the parent’s point of view, there have been changes, too. The timeline for an initial evaluation of a 
student to determine whether or not the student is a child with a disability has been shortened from 65 
days to 60 days. Once eligible for services, the parent has the right to refuse special education services 
without attending an IEP meeting. This also frees the locality from the obligation of writing an IEP that 
will not be implemented, as was the case previously. Parents must also be aware that attorney’s fees may 
now be awarded “to a prevailing party who is a state educational agency or local educational agency 
against the attorney of a parent who files a complaint or subsequent cause of action that is frivolous, 
unreasonable, or without foundation, or against the attorney of a parent who continued to litigate after the 
litigation clearly became frivolous, unreasonable, or without foundation.” 
 
These are just a few of the changes incorporated into IDEIA. One of the primary purposes of the law is to 
reduce paperwork for teachers so that more of their time can be spent preparing and working with 
students. The law seems to have accomplished this goal. It also has established a 15-state paperwork 
demonstration program whereby 15 states may apply to participate in experimental programs to reduce 
paperwork and non-instructional time burdens for a period to time not to exceed four years. Midway 
through the four years, Congress will begin receiving reports on the effectiveness of the pilot program. 
 
Information for this article was gathered from the actual regulations of P.L. 108-446, as well as from the 
Council for Exceptional Children’s “Summary of Significant Issues” available at www.cec.sped.org.  
 

Speakers 
 
If you are interested in having an Elder Law attorney from Oast & Hook speak at an event, please contact 
Jennifer Lantz at 757-399-7506. 
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Oast & Hook 
 
Oast & Hook is an Elder Law firm.  We represent older persons, disabled persons, their families, and 
their advocates.  The practice of Elder Law includes estate planning, estate and trust administration, 
powers of attorney, advance medical directives, guardianships, conservatorships, and public entitlements 
(Medicaid, Medicare, Social Security, and SSI), disability planning, estate, gift and income tax matters, 
bill paying, care management, and fiduciary services.  We also handle litigation involving these issues, 
such as will contests and estate administration disputes.  For more information about Oast & Hook, 
please visit our website at www.oasthook.com. 
 
Oast & Hook is the Virginia member of the Special Needs Alliance, a nationwide network of disability 
attorneys.  As members of this alliance, we assist personal injury attorneys in resolving their cases to 
enhance the judgments and awards of their disabled clients and to maintain the eligibility of these clients 
for SSI and Medicaid.  We are experienced in protecting the public benefits of persons with special needs 
and in assisting with the management of their assets.  For more information about the Special Needs 
Alliance, visit its website at www.specialneedsalliance.com. 
 

Distribution of This Newsletter 
 
Oast & Hook encourages you to share this newsletter with anyone who is interested in issues pertaining 
to the elderly, the disabled and their advocates.  The information in this newsletter may be copied and 
distributed, without charge and without permission, but with appropriate citation to Oast & Hook, P.C.  If 
you are interested in a free subscription to the Elder Law News, then please e-mail us at 
eln@oasthook.com, call us at 757-399-7506, or fax us at 757-397-1267. 
 
 

   Please visit us on the world wide web at:   
www.oasthook.com  

  
Our website contains information about Oast & Hook  
and an archive of our newsletters and other estate  
planning, estate administration, and Elder Law articles  
in searchable format .  
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This newsletter is not intended as a substitute for legal counsel.  While every precaution has been taken to make this newsletter accurate, we 
assume no responsibility for errors or omissions, or for damages resulting from the use of the information in this newsletter. 
 
This newsletter is produced to be sent electronically.  If we currently fax you a copy of the Elder Law News but you prefer to receive it by e-
mail, then please contact us at: eln@oasthook.com.  
 
If you would like to be removed from our Elder Law News distribution list, please e-mail us at eln@oasthook.com, call us at 757-399-7506, 
or fax us at 757-397-1267. 
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