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Fees the executor pays an attorney or accountant to perform duties that should be performed by the 
executor should be deducted from the executor’s compensation.  This does not apply to reasonable fees 
paid to attorneys or accountants for tax work, litigation, or other legal services reasonably necessary for 
the orderly administration of the estate.  Likewise, if the executor employs an investment adviser, the 
adviser’s fees, if reasonable, generally should not be deducted from the executor’s compensation.  The 
Commissioner of Accounts may increase or decrease the allowable compensation in exceptional 
circumstances.  Executors are encouraged to consult with the Commissioner of Accounts in advance of 
taking their fees, and executors are not required to wait until the estate is closed to take their fees. 
 
With respect to trusts, trustee compensation should be taken on an annual basis, based on the fair market 
value of the trust assets (principal and undistributed income) at the beginning of the accounting period.  
The compensation should be pro-rated if the required accounting is for a period of less than a year.  As 
with wills, if the trust document specifies the amount or percentage of compensation, or if a published fee 
schedule is to be used, then the document generally controls.  Otherwise the following fee schedule will 
apply: 1% (.01) of the first $500,000; 3/4 of 1% (.0075) of the next $500,000; ½ of 1% (.005) over 
$1,000,000; $10,000,000 or more, by agreement with the Commissioner of Accounts after prior 
consultation.  The Commissioner of Accounts may reduce the allowable compensation in certain 
circumstances, such as where the trustee has delegated total investment responsibility to an investment 
professional or is not making any discretionary distributions. 
 
For conservators, guardians of the estates of minors, and trustees of veterans, the same fee schedule as 
for trustees applies.  The percentages should be applied annually to the principal amount shown on the 
initial inventory (initial account) and on the beginning balance of accountings (subsequent accounts).  An 
additional fee of 5% should be allowed on the non-investment income received during the accounting 
period (such as periodic retirement payments).  Compensation should be prorated when the accounting 
period is less than a year.  
 
The Guidelines also include information on successor fiduciaries and co-fiduciaries.  Nothing in the 
Guidelines is intended to alter any statute concerning fiduciary compensation.  For a copy of the 
Guidelines please visit our website at:  
www.oasthook.com/legal_information/Fiduciary_Compensation_Guidlines.pdf 

 
Workshop 

 
Oast & Hook is proud to present our first workshop entitled: “Long-term Care: Issues and Answers.”  
This workshop is open to the public.  It will be held at the Holiday Inn Executive Center, 5655 
Greenwich Road, Virginia Beach, Virginia 23462, from 9:00 a.m. to noon, Wednesday, January 26, 
2005. 
 
This seminar has been approved for continuing education credit.  Life and health insurance professionals 
will receive two hours of continuing education credit for “Laws and Regulations.”  The Virginia Chapter 
of the National Association of Social Workers has approved the seminar for two hours of continuing 
education credit for social workers.  For more information please visit our website at 
www.oasthook.com/workshop.php. 
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Oast & Hook 
 
Oast & Hook is an Elder Law firm.  We represent older persons, disabled persons, their families, and 
their advocates.  The practice of Elder Law includes estate planning, estate and trust administration, 
powers of attorney, advance medical directives, guardianships, conservatorships, and public entitlements 
(Medicaid, Medicare, Social Security, and SSI), disability planning, estate, gift and income tax matters, 
bill paying, care management, and fiduciary services.  We also handle litigation involving these issues, 
such as will contests and estate administration disputes.  For more information about Oast & Hook, 
please visit our website at www.oasthook.com. 
 
Oast & Hook is the Virginia member of the Special Needs Alliance, a nationwide network of disability 
attorneys.  As members of this alliance, we assist personal injury attorneys in resolving their cases to 
enhance the judgments and awards of their disabled clients and to maintain the eligibility of these clients 
for SSI and Medicaid.  We are experienced in protecting the public benefits of persons with special needs 
and in assisting with the management of their assets.  For more information about the Special Needs 
Alliance, visit its website at www.specialneedsalliance.com. 
 

Distribution of This Newsletter 
 
Oast & Hook encourages you to share this newsletter with anyone who is interested in issues pertaining 
to the elderly, the disabled and their advocates.  The information in this newsletter may be copied and 
distributed, without charge and without permission, but with appropriate citation to Oast & Hook, P.C.  If 
you are interested in a free subscription to the Elder Law News, then please e-mail us at 
eln@oasthook.com, call us at 757-399-7506, or fax us at 757-397-1267. 
 

   Please visit us on the world wide web at:   
www.oasthook.com  

  
Our website contains information about Oast & Hook  
and an archive of our newsletters and other estate  
planning, estate administration, and Elder Law articles  
in searchable format .  
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This newsletter is not intended as a substitute for legal counsel.  While every precaution has been taken to make this newsletter accurate, we 
assume no responsibility for errors or omissions, or for damages resulting from the use of the information in this newsletter. 
 
This newsletter is produced to be sent electronically.  If we currently fax you a copy of the Elder Law News but you prefer to receive it by e-
mail, then please contact us at: eln@oasthook.com.  
 
If you would like to be removed from our Elder Law News distribution list, please e-mail us at eln@oasthook.com, call us at 757-399-7506, 
or fax us at 757-397-1267. 
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