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Virginia, Oast & Hook includes a provision that acknowledges that although the agent is not normally 
empowered to act unless the principal is unable to make an informed medical decisions, the HIPAA 
waiver is effective immediately.  This allows the agent to discuss the principal’s medical condition and 
review his or her records; these actions might be necessary for the agent to request declarations of 
incapacity from the treating physicians so that the agent can act. 
 
Since the HIPAA Privacy Rules came into effect, there has been one conviction for a HIPAA rules 
violation.  Richard W. Gibson of SeaTac, Washington, pleaded guilty to wrongful disclosure of 
individually identifiable health information for economic gain.  This was not merely a case of disclosing 
health information.  Mr. Gibson admitted that he obtained a cancer patient’s name, date of birth, and 
Social Security Number while employed at the Seattle Health Care Alliance, and he also admitted that he 
disclosed that information to obtain four credit cards in the patient’s name.  Using the credit cards to 
purchase items such as video games, apparel, jewelry, groceries, and gasoline for his personal use, Mr. 
Gibson generated more than $9,000 in debt in the patient’s name.  As part of his plea agreement, the 
Government agreed that Mr. Gibson should be sentenced to a term of 10 to 16 months, to be served either 
wholly in federal prison, or in a combination of federal prison and either home confinement or 
community commitment.  Mr. Gibson has also agreed to pay restitution to the credit card companies and 
to the patient for expenses that the patient incurred as a result of Mr. Gibson’s use of the patient’s 
identity.  On November 5, 2004, the Federal District Court judge will decide, whether to accept the plea 
agreement and, if the judge accepts the plea agreement, will determine the sentence.  The case was 
investigated by the Federal Bureau of Investigation.  United States Attorney John McKay said the 
following, “This case should serve as a reminder that misuse of patient information may result in 
criminal prosecution.”  
 

Announcement 
 
William Oast will be the guest speaker on the “Ask the Expert” show on WTAR radio (850 AM) from 
5:00 p.m. to 6:00 p.m. on September 14th.  The telephone number to call into the show is 757-627-9827. 
 

 
Speakers 

 
If you are interested in having an Elder Law attorney from Oast & Hook speak at an event, please call 
Jennifer Lantz at 757-399-7506. 
 

 
Oast & Hook 

 
Oast & Hook is an Elder Law firm.  We represent older persons, disabled persons, their families, and 
their advocates.  The practice of Elder Law includes estate planning, estate and trust administration, 
powers of attorney, advance medical directives, guardianships, conservatorships, and public entitlements 
(Medicaid, Medicare, Social Security, and SSI), disability planning, estate, gift and income tax matters, 
bill paying, care management, and fiduciary services.  We also handle litigation involving these issues, 
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such as will contests and estate administration disputes.  For more information about Oast & Hook, 
please visit our website at www.oasthook.com. 
 
Oast & Hook is the Virginia member of the Special Needs Alliance, a nationwide network of disability 
attorneys.  As members of this alliance, we assist personal injury attorneys in resolving their cases to 
enhance the judgments and awards of their disabled clients and to maintain the eligibility of these clients
for SSI and Medicaid.  We are experienced in protecting the public benefits of persons with special needs 
and in assisting with the management of their assets.  For more information about the Special Needs 
Alliance, visit its website at www.specialneedsalliance.com. 
 
 

Distribution of This Newsletter 
 
Oast & Hook encourages you to share this newsletter with anyone who is interested in issues pertaining 
to the elderly, the disabled and their advocates.  The information in this newsletter may be copied and 
distributed, without charge and without permission, but with appropriate citation to Oast & Hook, P.C.  If 
you are interested in a free subscription to the Elder Law News, then please e-mail us at 
eln@oasthook.com, call us at 757-399-7506, or fax us at 757-397-1267. 
 
 
 

   Please visit us on the world wide web at:   
www.oasthook.com  

  
Our website contains information about Oast & Hook  
and an archive of our newsletters and other estate  
planning, estate administration, and Elder Law articles  
in searchable format .  
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This newsletter is not intended as a substitute for legal counsel.  While every precaution has been taken to make this newsletter accurate, we 
assume no responsibility for errors or omissions, or for damages resulting from the use of the information in this newsletter. 
 
This newsletter is produced to be sent electronically.  If we currently fax you a copy of the Elder Law News but you prefer to receive it by e-
mail, then please contact us at: eln@oasthook.com.  
 
If you would like to be removed from our Elder Law News distribution list, please e-mail us at eln@oasthook.com, call us at 757-399-7506, 
or fax us at 757-397-1267. 
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