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mandating that states pursue estate recovery programs, even if long-term care insurance covered some of 
the cost of care for participants who later received Medicaid assistance.  If a state had a partnership 
program approved prior to May 14, 1993, then estate recovery was not mandatory.  This amendment 
curtailed the implementation of partnership programs in other states.  Why?  Because the key part of a 
partnership program is the ability of a participant to protect assets and receive Medicaid assistance after 
exhausting long-term care insurance benefits, without the threat of estate recovery.  Waiting for federal 
law to change, many states have passed legislation similar to SB 266.  There may be good news on the 
horizon. 
 
The U.S. Senate Special Committee on Aging held a hearing on long-term care on June 22, 2004. The 
committee chairman, Sen. Larry Craig, called for the passage of legislation that he has introduced with 
co-sponsors, including Sen. George Allen of Virginia, officially known as the Long-Term Care 
Partnership Program Act of 2004.  Every witness at the hearing, including the Executive Director of the 
National Governors Association and the Assistant Secretary for Planning and Evaluation from the U.S. 
Department of Health and Human Services, expressed support for this legislation.  The bill is S 2077, and 
it is identical to H.R. 1406, which was introduced in the House of Representatives in 2003, with co-
sponsors including Virginia Representatives Virgil Goode and Bob Goodlatte.  The Act lifts the date 
restriction on partnership program approvals, and eliminates mandatory estate recovery for states that 
have approved such programs.  S 2077 is currently in the Senate Finance Committee, and it is included in 
the President’s 2004 budget request to Congress.     
 
Long-term care partnership programs offer states and individuals the opportunity to save Medicaid 
dollars by sharing long-term care costs with the private sector.  These partnership programs promote 
greater individual self-reliance and choice, stimulate the expansion of the long-term care insurance 
market, and allow individuals to protect a portion or all of their assets. 
 
Oast & Hook supports passage of S 2077 and H.R. 1406, and we encourage the Virginia Chapter of the 
National Elder Law Academy to support this important legislation.   
 
Useful Websites: 
 
www.aging.senate.gov/index.cfm?Fuseaction=Hearings.Detail&HearingID=49 - U.S. Senate Special 
Committee on Aging 
 
www.hhp.umd.edu/AGING/PLTC/ - University of Maryland Center on Aging Partnership for Long-
Term Care (provides links to existing state LTC Partnership Programs) 

 
Announcement 

 
Sandra Smith will be the guest speaker on the “Ask the Expert” show on WTAR radio (850 AM) from 
5:00 p.m. to 6:00 p.m. on August 10th.  The telephone number to call into the show is 757-627-9827. 
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Oast & Hook 
 
Oast & Hook is an Elder Law firm.  We represent older persons, disabled persons, their families, and 
their advocates.  The practice of Elder Law includes estate planning, estate and trust administration, 
powers of attorney, advance medical directives, guardianships, conservatorships, and public entitlements 
(Medicaid, Medicare, Social Security, and SSI), disability planning, estate, gift and income tax matters, 
bill paying, care management, and fiduciary services.  We also handle litigation involving these issues, 
such as will contests and estate administration disputes.  For more information about Oast & Hook, 
please visit our website at www.oasthook.com. 
 
Oast & Hook is the Virginia member of the Special Needs Alliance, a nationwide network of disability 
attorneys.  As members of this alliance, we assist personal injury attorneys in resolving their cases to 
enhance the judgments and awards of their disabled clients and to maintain the eligibility of these clients 
for SSI and Medicaid.  We are experienced in protecting the public benefits of persons with special needs 
and in assisting with the management of their assets.  For more information about the Special Needs 
Alliance, visit its website at www.specialneedsalliance.com. 
 

Distribution of This Newsletter 
 
Oast & Hook encourages you to share this newsletter with anyone who is interested in issues pertaining 
to the elderly, the disabled and their advocates.  The information in this newsletter may be copied and 
distributed, without charge and without permission, but with appropriate citation to Oast & Hook, P.C.  If 
you are interested in a free subscription to the Elder Law News, then please e-mail us at 
eln@oasthook.com, call us at 757-399-7506, or fax us at 757-397-1267. 
 
 

   Please visit us on the world wide web at:   
www.oasthook.com  

  
Our website contains information about Oast & Hook  
and an archive of our newsletters and other estate  
planning, estate administration, and Elder Law articles  
in searchable format .  
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This newsletter is not intended as a substitute for legal counsel.  While every precaution has been taken to make this newsletter accurate, we 
assume no responsibility for errors or omissions, or for damages resulting from the use of the information in this newsletter. 
 
This newsletter is produced to be sent electronically.  If we currently fax you a copy of the Elder Law News but you prefer to receive it by e-
mail, then please contact us at: eln@oasthook.com.  
 
If you would like to be removed from our Elder Law News distribution list, please e-mail us at eln@oasthook.com, call us at 757-399-7506, 
or fax us at 757-397-1267. 
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