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allow the concept of lien imposition, provided the process gives respect to the goal of avoiding spousal 
impoverishment.  (State of Nevada Department of Human Resources v. Estate of Ullmer, Supreme Court 
of Nevada,( April 1, 2004).) 
 
In other case law developments, the Arkansas Court of Appeals held that a mother’s purchase of a life 
estate interest in her daughter’s home was an uncompensated transfer.  The rationale for the decision 
included factors such as: the mother lived in a nursing home at the time of the transfer and afterward, the 
daughter still lived in the home, the mother never lived in the home or spent an appreciable amount of 
time in the home after the purchase, and the daughter had used her funds to improve the residence, but 
not to make the residence more suitable for the mother.  (Groce v. Director, Arkansas Department of 
Human Services, 117 S.W.3d 618 (Ark. App. 2003).)  In the area of private annuity contracts, the 
Wisconsin Court of Appeals held that a private annuity was an improper divestment of assets.  The 
husband created an irrevocable trust and funded it with $150,000.  The irrevocable trust then executed a 
private annuity agreement with the wife to provide her with an income stream.  The court held that the 
transfer to the trust was a divestment because the trust provided that no payments could be made to the 
husband if and when he became eligible for Medicaid, even though the trust was structured somewhat 
like an annuity.  (Scottsdale Healthcare, Inc., v. Arizona Health Care Cost Containment System 
Administration, 75 P.3d 91 (Ariz. 2003).) 
 
The other public policy session was a review of the new Medicare prescription drug benefit.  The 
presenters from the Center for Medicare Advocacy Inc. (Patricia B. Nelmore, Judith Stein and Vicki 
Gottlich) provided a well-organized and comprehensive overview of the plan and its implementation. 
They outlined the role of the NAELA attorneys as threefold: first, to educate and advise clients about the 
plan; second, to choose a drug card and select the proper drug benefit on behalf of wards; and third, to 
advocate on the state and federal levels for rights of clients, particularly “dual eligibles” and nursing 
home residents.  They also provided detailed information to assist attorneys with each of these three 
roles.   
 
The 2004 Symposium provided a wealth of information on a variety of topics.  Oast & Hook will provide 
further information on the Symposium in upcoming editions of the Elder Law News. 
 
 

Oast & Hook 
 
Oast & Hook is an Elder Law firm.  We represent older persons, disabled persons, their families, and 
their advocates.  The practice of Elder Law includes estate planning, estate and trust administration, 
powers of attorney, advance medical directives, guardianships, conservatorships, and public entitlements 
(Medicaid, Medicare, Social Security, and SSI), disability planning, estate, gift and income tax matters, 
bill paying, care management, and fiduciary services.  We also handle litigation involving these issues, 
such as will contests and estate administration disputes.  For more information about Oast & Hook, 
please visit our website at www.oasthook.com. 
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Oast & Hook is the Virginia member of the Special Needs Alliance, a nationwide network of disability 
attorneys.  As members of this alliance, we assist personal injury attorneys in resolving their cases to 
enhance the judgments and awards of their disabled clients and to maintain the eligibility of these clients 
for SSI and Medicaid.  We are experienced in protecting the public benefits of persons with special needs 
and in assisting with the management of their assets.  For more information about the Special Needs 
Alliance, visit its website at www.specialneedsalliance.com. 
 
 

Speakers 
 
If you are interested in having an Elder Law attorney from Oast & Hook speak at an event, please call 
Jennifer Lantz at 757-399-7506. 
 
 

Distribution of This Newsletter 
 
Oast & Hook encourages you to share this newsletter with anyone who is interested in issues pertaining 
to the elderly, the disabled and their advocates.  The information in this newsletter may be copied and 
distributed, without charge and without permission, but with appropriate citation to Oast & Hook, P.C.  If 
you are interested in a free subscription to the Elder Law News, then please e-mail us at 
eln@oasthook.com, call us at 757-399-7506, or fax us at 757-397-1267. 
 
 

   Please visit us on the world wide web at:   
www.oasthook.com  

  
Our website contains information about Oast & Hook  
and an archive of our newsletters and other estate  
planning, estate administration, and Elder Law articles  
in searchable format .  
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