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1. The individual whose assets are used to fund the trust must be disabled within the definition of 

disabled for the SSI program. 
 
2. The Pooled-Account Trust must have been established by an Internal Revenue Code (IRC) § 501 

(c) organization that also has tax-exempt status under IRC § 501(a). 
 
3. The Pooled-Account Trust must be able to provide the beneficiary with a separate accounting. 
 
4. The account must be established for the sole benefit of the disabled individual. 
 
5. The person establishing the account on behalf of the disabled individual must have legal authority 

to act with regard to the assets of the disabled individual. 
 
It is clear from the POMS that the disabled person must only meet the definition of disability. It is not 
necessary that he or she actually receive Social Security disability benefits. 
 
Note that there is no statutory or regulatory requirement (1) that the state approve Pooled-Account 
Trusts, or (2) that the Pooled-Account Trusts not retain some percentage of the remaining funds in the 
disabled persons’ account on his or her death. 
 
Can a disabled person transfer his or her funds to a Pooled-Account Trust after attaining the age of 65 
and avoid a transfer penalty? HCFA, Transmittal Letter 64 (§ 3259.7A, Note and § 3258.10) and SSA 
POMS SI 01150,121 A.3. suggest that funding a Pooled-Account Trust for a disabled person over the age 
of 65 subjects the disabled person to a nonexempt transfer-of-assets penalty. 
 

Oast & Hook 
 
Oast & Hook is an Elder Law firm.  We represent older persons, disabled persons, their families, and 
their advocates.  The practice of Elder Law includes estate planning, estate and trust administration, 
powers of attorney, advance medical directives, guardianships, conservatorships, and public entitlements 
(Medicaid, Medicare, Social Security, and SSI), disability planning, estate, gift and income tax matters, 
bill paying, care management, and fiduciary services.  We also handle litigation involving these issues, 
such as will contests and estate administration disputes.  For more information about Oast & Hook, 
please visit our website at www.oasthook.com. 
 
As the Virginia member of the Special Needs Alliance, Oast & Hook assists injured plaintiffs and 
personal injury attorneys create 468B settlement trusts and special needs trusts.  The Special Needs 
Alliance is a nationwide network of disability attorneys.  As members of this alliance, we assist personal 
injury attorneys in resolving their cases to enhance the judgments and awards of their disabled clients and 
to maintain the eligibility of these clients for SSI and Medicaid.  Oast & Hook is experienced in 
protecting the public benefits of persons with special needs and in assisting with the management of their 
assets.  For more information about the Special Needs Alliance, visit its website at 
www.specialneedsalliance.com. 
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Announcements 
 
William Oast will speak about guardianships and conservatorships on the “Ask the Expert” show on 
WTAR radio (850 AM) from 5:00 p.m. to 6:00 p.m. on March 30th.  The telephone number to call into 
the show is 757-627-9827. 
 
Andrew Hook has been invited to be a guest speaker at the 10th Annual Conference on Parkinson’s 
Disease to be held at the Holiday Inn Executive Center, Greenwich Road, Virginia Beach, Virginia, from 
9:15 a.m. to 10:15 a.m. on April 24th.  The topic of Mr. Hook’s speech is “The law and how it pertains to 
Parkinson’s people and the elderly.”  For more information about this conference please call 757-393-
4288 

 
Speakers 

 
If you are interested in having an Elder Law attorney from Oast & Hook speak at an event, please call 
Jennifer Lantz at 757-399-7506. 
 

Distribution of This Newsletter 
 
Oast & Hook encourages you to share this newsletter with anyone who is interested in issues pertaining 
to the elderly, the disabled and their advocates.  The information in this newsletter may be copied and 
distributed, without charge and without permission, but with appropriate citation to Oast & Hook, P.C.  If 
you are interested in a free subscription to the Elder Law News, then please e-mail us at 
eln@oasthook.com, call us at 757-399-7506, or fax us at 757-397-1267. 
 
 

   Please visit us on the world wide web at:   
www.oasthook.com  

  
Our website contains information about Oast & Hook  
and an archive of our newsletters and other estate  
planning, estate administration, and Elder Law articles  
in searchable format .  
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This newsletter is not intended as a substitute for legal counsel.  While every precaution has been taken to make this newsletter accurate, we 
assume no responsibility for errors or omissions, or for damages resulting from the use of the information in this newsletter. 
 
This newsletter is produced to be sent electronically.  If we currently fax you a copy of the Elder Law News but you prefer to receive it by e-
mail, then please contact us at: eln@oasthook.com.  
 
If you would like to be removed from our Elder Law News distribution list, please e-mail us at eln@oasthook.com, call us at 757-399-7506, 
or fax us at 757-397-1267. 
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