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The National Academy of Elder Law Attorneys (NAELA), www.naela.com,
recently invited Andrew Hook and William Oast to attend the Advanced
Practitioners Program in Dallas, Texas. The program was attended by 115
Elder Law Attorneys. While at the program Mr. Hook and Mr. Oast attended
classes on drafting special needs trusts, estate planning for people 85 years of
age and older, taxation of special needs trusts, assisting trial attorneys in
settling personal injury cases for persons with disabilities, and fixing
defective special needs trusts.

The following are some of the points and ideas that were discussed:

e When drafting a d(4)(A) Special Needs Trust (SNT) consider the
Grantor Trust rules. These rules determine whether the SNT is treated
as a separate taxpayer or whether the trust beneficiary is treated as the
owner of the SNT’s income (i.e., a grantor trust). Frequently, the
beneficiary wants to be treated as the owner of the trust income since
the beneficiary’s income is taxed at a lower rate than the rate the trust
would be taxed if it were a separate taxpayer. You can not assume
that an SNT is a grantor trust for income tax purposes merely because
it is a “first party trust.” If the trustee of the SNT is a residuary
beneficiary, then the SNT will not be a grantor trust unless a violation
of the grantor trust rules is inserted into the trust agreement.

e When drafting an SNT, authorize the trustee to terminate the trust and
distribute the trust principal to the beneficiary if the beneficiary is no
longer disabled. Existing federal law does not require payback to the
state for Medicaid payments for the termination of an SNT during the
beneficiary’s lifetime.
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e Itis important to review and revise estate plans for persons whose spouses have recently died.

e Elder Law attorneys should discuss with their clients the preparation of an “Ethical Will.” These
wills provide an estate planning method for people to share their values, blessings, life's lessons,
hopes and dreams for the future, love, and forgiveness with their family, friends, and community.
You can learn more about Ethical Wills at www.ethicalwill.com.

Announcements

Andrew Hook will speak about Estate Planning for Parents of Children with Special Needs on the “Ask
the Expert” show on WTAR radio (850 AM) from 5:00 p.m. to 6:00 p.m. on March 30th. The telephone
number to call into the show is 757-627-9827.

Andrew Hook has been invited to be a guest speaker at the 10th Annual Conference on Parkinson’s
Disease to be held at the Holiday Inn Executive Center, Greenwich Road, Virginia Beach, Virginia from
9:15 to 10:15 on April 24th. The topic of Mr. Hook’s speech is “The law and how it pertains to
Parkinson’s people and the elderly.” For more information about this conference please call 757-393-
4288

Speakers

If you are interested in having an Elder Law attorney from Oast & Hook speak at an event, please call
Jennifer Lantz at 757-399-7506.

Oast & Hook

Oast & Hook is an Elder Law firm. We represent older persons, disabled persons, their families, and
their advocates. The practice of Elder Law includes estate planning, estate and trust administration,
powers of attorney, advance medical directives, guardianships, conservatorships, and public entitlements
(Medicaid, Medicare, Social Security, and SSI), disability planning, estate, gift and income tax matters,
bill paying, care management, and fiduciary services. We also handle litigation involving these issues,
such as will contests and estate administration disputes. For more information about Oast & Hook,
please visit our website at www.oasthook.com.

Oast & Hook is the Virginia member of the Special Needs Alliance, a nationwide network of disability
attorneys. As members of this alliance, we assist personal injury attorneys in resolving their cases to
enhance the judgments and awards of their disabled clients and to maintain the eligibility of these clients
for SSI and Medicaid. We are experienced in protecting the public benefits of persons with special needs
and in assisting with the management of their assets. For more information about the Special Needs
Alliance, visit its website at www.specialneedsalliance.com.
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Distribution of This Newsletter

Oast & Hook encourages you to share this newsletter with anyone who is interested in issues pertaining
to the elderly, the disabled and their advocates. The information in this newsletter may be copied and
distributed, without charge and without permission, but with appropriate citation to Oast & Hook, P.C. If
you are interested in a free subscription to the Elder Law News, then please e-mail us at
eln@oasthook.com, call us at 757-399-7506, or fax us at 757-397-1267.
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This newsletter is not intended as a substitute for legal counsel. While every precaution has been taken to make this newsletter accurate, we
assume no responsibility for errors or omissions, or for damages resulting from the use of the information in this newsletter.

This newsletter is produced to be sent electronically. If we currently fax you a copy of the Elder Law News but you prefer to receive it by e-
mail, then please contact us at: eln@oasthook.com.

If you would like to be removed from our Elder Law News distribution list, please e-mail us at elIn@oasthook.com, call us at 757-399-7506,
or fax us at 757-397-1267.

Oast & Hook www.oasthook.com 757-399-7506 Page 3



