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U.S. Tax Court in the case of The Estate of Strangi, TC Memo 2003-145.  On remand from the Fifth
Circuit Court of Appeals, the Tax Court held that the decedent’s assets which he had transferred to an
FLP were includable in his estate without discount. This decision was based in part on the fact that the 
decedent was a general partner of the FLP and could vote to liquidate the FLP. Since it has been common 
for senior family members to serve as general partners or managers of FLPs or FLLCs, this holding has 
caused a great deal of concern. 
 
It is questionable whether the Tax Court’s decision is correct. The taxpayer has appealed the Tax Court’s 
decision to the Fifth Circuit Court of Appeals. This appeal could be based on the U.S. Supreme Court’s 
decision in U.S. v Byrum, 408 U.S. 125 (1972) where the court ruled that an individual, who was both a 
controlling shareholder and also a member of the board of directors, had a fiduciary duty to promote the 
interests of the corporation. The Supreme Court held that the decedent’s retained power to vote the 
transferred stock did result in the inclusion of the stock in his estate at its full value. The appeal could 
also be based on the adequate and full consideration exception of IRC section 2036(a) since the decedent 
obtained the FLP or FLLC partnership or membership interests in exchange for the transferred assets. 
 
Until this matter is resolved, taxpayers forming new FLPs or FLLCs should consider naming an 
independent person or their children as general partners or managers. For existing FLPs or FLLCs, many 
taxpayers are waiting to get the Fifth Circuit Court’s decision before deciding how to proceed. 
 
The Elder Law News welcomes requests from its readers for articles on subjects of interest to them. 
 

Oast & Hook 
 
Oast & Hook is an Elder Law firm.  We represent older persons, disabled persons, their families, and 
their advocates.  The practice of Elder Law includes estate planning, estate and trust administration, 
powers of attorney, advance medical directives, guardianships, conservatorships, and public entitlements 
(Medicaid, Medicare, Social Security, and SSI), disability planning, estate, gift and income tax matters, 
bill paying, care management, and fiduciary services.  We also handle litigation involving these issues, 
such as will contests and estate administration disputes.  For more information about Oast & Hook, 
please visit our website at www.oasthook.com. 
 
 
Oast & Hook is the Virginia member of the Special Needs Alliance, a nationwide network of disability 
attorneys.  As members of this alliance, we assist personal injury attorneys in resolving their cases to 
enhance the judgments and awards of their disabled clients and to maintain the eligibility of these clients 
for SSI and Medicaid.  We are experienced in protecting the public benefits of persons with special needs 
and in assisting with the management of their assets.  For more information about the Special Needs 
Alliance, visit its website at www.specialneedsalliance.com. 
 

Speakers 
 
If you are interested in having an Elder Law attorney from Oast & Hook speak at an event, please call 
Jennifer Lantz at 757-399-7506. 
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Announcement 
 
Oast & Hook has some exciting news for our clients and friends.  On January 12th, we will open an 
office in Virginia Beach.  With bridge lifts, the difficult Elizabeth River tunnels, and heavy traffic, many 
of our clients have told us that traveling to our Portsmouth office can be time consuming.  Oast & Hook 
has listened to you.  Beginning next month, no matter on which side of the Elizabeth River you live, you 
can easily visit an Oast & Hook office. 
 
Our new office will be on the first floor of the Convergence Center I office building located off Bonney 
Road in the Central Business District of Virginia Beach. Twelve minutes from downtown Norfolk and 
eleven minutes from the ocean front, our new office will be convenient for our Chesapeake, Norfolk and 
Virginia Beach clients. Our Virginia Beach office will be fully staffed and equipped to provide a full 
range of Elder and Disability Law, estate planning, and trust and estate administration services. 
 

Distribution of this Newsletter 
 
Oast & Hook encourages you to share this newsletter with anyone who is interested in issues pertaining 
to the elderly, the disabled and their advocates.  The information in this newsletter may be copied and 
distributed, without charge and without permission, but with appropriate citation to Oast & Hook, P.C.  If 
you are interested in a free subscription to the Elder Law News, then please e-mail us at 
eln@oasthook.com, call us at 757-399-7506, or fax us at 757-397-1267. 
 
 

   Please visit us on the world wide web at:   
www.oasthook.com  

  
Our website contains information about Oast & Hook  
and an archive of our newsletters and other estate  
planning, estate administration, and Elder Law articles  
in searchable format .  
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This newsletter is not intended as a substitute for legal counsel.  While every precaution has been taken to make this newsletter accurate, we 
assume no responsibility for errors or omissions, or for damages resulting from the use of the information in this newsletter. 
 
This newsletter is produced to be sent electronically.  If we currently fax you a copy of the Elder Law News but you prefer to receive it by e-
mail, then please contact us at: eln@oasthook.com.  
 
If you would like to be removed from our Elder Law News distribution list, please e-mail us at eln@oasthook.com, call us at 757-399-7506, 
or fax us at 757-397-1267. 
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